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CAUTION NOTICE

This is an Indefinite Quantity Contract (IQC) Solicitation being solicited on the basis of being
totally set aside for small business. Solicitation SP0560-04-R-0012 is designed to place a
number of FSC 5340 Plate Mending, with competitive standards and drawings under a long-term
stock contract. This solicitation contains 47 CORE NSNs. Core NSNs are items that have had
demand over the past year or are anticipated to have demand in the next couple of years.
Offerors are encouraged to provide a proposal on all line items. Each line item will be evaluated
individually and awarded on an item by item basis using Best Value Procedures.

There are 197 items (see Addendum) that may be added to the contract on a post award basis in
accordance with the clause “ADDITION AND DELETION OF ITEMS (MAR 2003)” included
on Pages 23 thru 25 of this solicitation. Additional items, based on the requirements of
customers, will be awarded on a post award basis to the contractor(s) offering price and delivery
that are most advantageous to the Government.

The solicitation contains an Option to Extend Performance for an additional three years by
offering three, one year options. Offers MUST complete Clause DSCP 52.217-9105 “Option to
Extend the Term of Contract — Notice of EPA Provision (Alternate)(JUL 1992).” (See
pages 18 thru 20). An offeror’s acceptance of the option provision is mandatory (see page 19 of
the solicitation). Failure to accept the provision may result in an offer being eliminated from
further consideration.

A complete listing of items can be found on the Website:
http://www.dscp.dla.mil/gi/general/scp_ltc.htm. The Excel Spreadsheet file identifies a list of the
required FSC 5340 Plate, Mending core items (47 items) and the estimated annual demand
quantity of material. Offerors are required to submit their offers/prices on an MS Excel
spreadsheet file and return the MS Excel spreadsheet on a diskette/cd-rom as part of their
offer. Items not identified in the core group of items (approximately 197 non-core) may be
added at any time based on the requirements of the customers/ordering activities.

Items requiring source inspection are identified on the Procurement Identification Description in
the solicitation addendum.



Solicitation Number: SP0560-04-R-0012 Page 4 of 58
SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS - SF 1449
(CONTINUATION SHEET)

1. Block 8
Offer Due Date/Local Time: December 19, 2003, 4:00 P.M.

2. Block 9 (continued)

Mailed offers should be sent to:

Defense Logistics Agency

Defense Supply Center Philadelphia
Post Office Box 56667
Philadelphia, PA 19111-6667

Solicitation No: SP0560-04-R-0012
Opening/Closing Date and Time December 19, 2003, 4:00 P.M.

Handcarried Offers should be delivered to:

Defense Supply Center Philadelphia
Business Opportunities Office
Building 36, 2nd Floor

700 Robbins Avenue

Philadelphia, PA 19111-5092

Solicitation No: SP0560-04-R-0012
Opening/Closing Date and Time December 19, 2003, 4:00 P.M.

[Examples of Handcarried Offers include: In-Person delivery by contractor; or Fed EXx,

Airborne, UPS, DHL, Emery, other commercial carrier; or USPS Express Mail, USPS Certified

Mail.]

Note: All handcarried offers are to be delivered between 8:00 a.m. and 4:00 p.m., Monday
through Friday, except for legal federal holidays as set forth in 5 USC 6103. Offerors using a
commercial carrier service must ensure that the carrier service “handcarries” the package to the
address specified above for handcarried offers prior to the scheduled opening/closing time.
Package must be plainly marked ON THE OUTSIDE OF THE COMMERCIAL CARRIER’S
ENVELOPE with the solicitation number, date, and time set forth for receipt of offers as
indicated in Block 8 of the Standard Form 1449.
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS - SF 1449
(CONTINUATION SHEET) (cont.)

Facsimile offers (if authorized: see “Addendum” to 52.212-1 (b)) or offer
modifications/withdrawals should be transmitted to:

(215) 737-9216 or (215) 737-8414

Offers submitted to any other telephone number shall not be considered for award.

3. Block 17a: Offeror’s assigned DUNS Number:
(If you do not have a DUNS number, contact the individual identified in Block 7a or see
52.212-1, Instructions to Offerors—Commercial Items (paragraph j) for information on
contacting Dun and Bradstreet.)

4. Block 17b: Remittance Address: (if different from Contractor/Offeror address in block
17a.)
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FAR 52.212-4 CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS
(OCT 2003)

(a) Inspection/Acceptance.

The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies
or services that have been tendered for acceptance. The Government may require repair or
replacement of nonconforming supplies or reperformance of nonconforming services at no
increase in contract price. The Government must exercise its post-acceptance rights (1) within a
reasonable time after the defect was discovered or should have been discovered; and (2) before
any substantial change occurs in the condition of the item, unless the change is due to the defect
in the item.

(b) Assignment.

The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including
any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727).
However, when a third party makes payment (e.g., use of the Governmentwide commercial
purchase card), the Contractor may not assign its rights to receive payment under this contract.

(¢c) Changes.

Changes in the terms and conditions of this contract may be made only by written

agreement of the parties.
(d) Disputes.

This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613). Failure of the parties to this contract to reach agreement on any request for equitable
adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to
be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated
herein by reference. The Contractor shall proceed diligently with performance of this contract,
pending final resolution of any dispute arising under the contract.

(e) Definitions.
The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
(f) Excusable Delays.

The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence
such as, acts of God or the public enemy, acts of the Government in either its sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe
weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in
writing as soon as it is reasonably possible after the commencement of any excusable delay,
setting forth the full particulars in connection therewith, shall remedy such occurrence with all
reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the
cessation of such occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized) to the address designated in the contract to receive invoices. An invoice
must include--
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FAR 52.212-4 (continued)

(1) Name and address of the Contractor;

(i1) Invoice date and number;

(ii1) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered;

(v) Shipping number and date of shipment, including the bill of lading number and
weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the
invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if
required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the
invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking
information in accordance with the applicable solicitation provision, contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration; or
52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration),
or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the
requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C.
3903) and Office of Management and Budget (OMB) prompt payment regulations at
5 CFR part 1315.

(h) Patent Indemnity.

The Contractor shall indemnify the Government and its officers, employees and agents
against liability, including costs, for actual or alleged direct or contributory infringement of, or
inducement to infringe, any United States or foreign patent, trademark or copyright, arising out
of the performance of this contract, provided the Contractor is reasonably notified of such claims
and proceedings.

(1) Payment.

(1) Items accepted. Payment shall be made for items accepted by the Government that
have been delivered to the delivery destinations set forth in this contract.

(2) Prompt Payment. The Government will make payment in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment
regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer(EFT). If the Government makes payment by EFT, see
52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date which appears on the payment check
or the specified payment date if an electronic funds transfer payment is made.
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FAR 52.212-4 (continued)

(5) Overpayments. 1f the Contractor becomes aware of a duplicate contract financing or
invoice payment or that the Government has otherwise overpaid on a contract financing or
invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(j) Risk of Loss.

Unless the contract specifically provides otherwise, risk of loss or damage to the supplies
provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin, or

(2) Delivery of the supplies to the Government at the destination specified in the
contract, if transportation is f.0.b. destination.

(k) Taxes.
The contract price includes all applicable Federal, State, and local taxes and duties.
(1) Termination for the Government’s Convenience.

The Government reserves the right to terminate this contract, or any part hereof, for its
sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to
cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the
contract price reflecting the percentage of the work performed prior to the notice of termination,
plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government
using its standard record keeping system, have resulted from the termination. The Contractor
shall not be required to comply with the cost accounting standards or contract cost principles for
this purpose. This paragraph does not give the Government any right to audit the Contractor’s
records. The Contractor shall not be paid for any work performed or costs incurred which
reasonably could have been avoided.

(m) Termination for Cause.

The Government may terminate this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor fails to comply with any contract terms and
conditions, or fails to provide the Government, upon request, with adequate assurances of future
performance. In the event of termination for cause, the Government shall not be liable to the
Contractor for any amount for supplies or services not accepted, and the Contractor shall be
liable to the Government for any and all rights and remedies provided by law. If it is determined
that the Government improperly terminated this contract for default, such termination shall be
deemed a termination for convenience.

(n) Title.

Unless specified elsewhere in this contract, title to items furnished under this contract
shall pass to the Government upon acceptance, regardless of when or where the Government
takes physical possession.

(o) Warranty.

The Contractor warrants and implies that the items delivered hereunder are merchantable

and fit for use for the particular purpose described in this contract.
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FAR 52.212-4 (continued)

(p) Limitation of Liability.

Except as otherwise provided by an express warranty, the Contractor will not be liable to
the Government for consequential damages resulting from any defect or deficiencies in accepted
items.

(qQ) Other Compliances.

The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with Laws Unique to Government Contracts.

The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of
appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not
to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-
58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower
protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement
integrity.

(s) Order of Precedence.

Any inconsistencies in this solicitation or contract shall be resolved by giving precedence
in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes,
Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government
Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or
contract, including any license agreements for computer software; (5) solicitation provisions if
this is a solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) other
documents, exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during
performance and through final payment of any contract for the accuracy and completeness of the
data within the CCR database, and for any liability resulting from the Government’s reliance on
inaccurate or incomplete data. To remain registered in the CCR database after the initial
registration, the Contractor is required to review and update on an annual basis from the date of
initial registration or subsequent updates its information in the CCR database to ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms and
conditions of this contract and is not a substitute for a properly executed contractual document.

(2)(1) If a Contractor has legally changed its business name, “doing business as”’ name, or
division name (whichever is shown on the contract), or has transferred the assets used in
performing the contract, but has not completed the necessary requirements regarding novation
and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the
responsible Contracting Officer a minimum of one business day’s written notification of its
intention to (A) change the name in the CCR database; (B) comply with the requirements of
Subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the
responsible Contracting Officer. The Contractor must provide with the notification sufficient
documentation to support the legally changed name.

(i1) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this
clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the
absence of a properly executed novation or change-of-name agreement, the CCR information
that shows the Contractor to be other than the Contractor indicated in the contract will be
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FAR 52.212-4 (continued)

considered to be incorrect information within the meaning of the “Suspension of Payment”
paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment
of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in
the CCR database. Information provided to the Contractor’s CCR record that indicates
payments, including those made by EFT, to an ultimate recipient other than that Contractor will
be considered to be incorrect information within the meaning of the “Suspension of Payment”
paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at http://www.ccr.gov  or by calling 1-888-227-2423 or 269-961-
5757.

If preceded by an X, the following paragraphs of 52.212-4 contain additional language:

Paragraph Additional Language
[ X] (a) FAR 52.246-2, Inspection of Supplies - Fixed Price, is
included in this contract and takes precedence over FAR
52.212-4(a).
[ ] (1) Fast Payment procedures apply. The Government will pay

invoices based on the Contractor’s delivery of supplies to a
post office or common carrier (or, in shipments by other
means), to the point of first receipt by the Government.
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ADDENDUM TO FAR 52.212-4

THE CLAUSES LISTED BELOW ARE INCORPORATED BY REFERENCE WITH THE
SAME FORCE AND EFFECT AS IF THEY WERE GIVEN IN FULL TEXT. UPON
REQUEST, THE CONTRACTING OFFICER WILL MAKE THEIR FULL TEXT
AVAILABLE. (Also, the full text of a solicitation provision may be accessed electronically at
these addresses: FAR and DFARS — http://www.acq.osd.mil/dp/dars; DLAD, PROCLTRs and FARS
Deviations — http://www.dla.mil/j-3/j-336 ; G&I Local Clauses -
http://www.dscp.dla.mil/contract/dgpa/Part52 Interface.doc

CLAUSE NUMBER TITLE/DATE

FAR 52.209-6 Protecting the Government’s Interest When
Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment (JUL 1995)

FAR 52.227-2 Notice and Assistance Regarding Patent and
Copyright Infringement (AUG 1996)

FAR 52.232-17 Interest (JUNE 1996)

FAR 52.242-13 Bankruptcy (JULY 1995)

DFARS 252.204-7003 Control of Government Personnel Work Product
(APR 1992)

DFARS 252.204-7004 Required Central Contractor Registration
(NOV 2001)

DFARS 252.209-7004 Subcontracting with Firms That Are Owned or

Controlled by the Government of a Terrorist
Country (MAR 1998)

DFARS 252.225-7002 Qualifying Country Sources as Subcontractors
(APR 2003)

DLAD 52.212-9000 Changes-Military Readiness (MAR 2001)

DLAD 52.233-9000 Agency Protests (SEP 1999)

DSCP 52.232-9110 Submission of Invoice by Electronic Methods
(SEP 1999)

DSCP 52.247-9103 Consignment and Addressing Instructions

(JULY 1998)
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ADDENDUM TO FAR 52.212-4 (cont.)

ADMINISTRATIVE COSTS OF REPROCUREMENT AFTER TERMINATION FOR
CAUSE (JAN 2001)

If this contract is terminated in whole or part for cause pursuant to Paragraph (m) of the clause
included in this contract entitled “Contract Terms and Conditions - Commercial Items”, and the
supplies or services covered by the contract so terminated are repurchased by the Government,
the Government will incur administrative costs in such repurchases. The Contractor and
Government expressly agree that in addition to any excess costs of repurchase, or any other
damages resulting from the Contractor’s default, the Contractor shall pay, and the Government
shall accept, the sum of $900.00 as payment in full for the administrative costs of such
repurchase. The assessment of damages for administrative costs shall apply for any termination
for cause for which the Government repurchases the terminated supplies or services, regardless
of whether any other damages are incurred and/or assessed.

TREATMENT OF NON-MANUFACTURED WOOD PALLETS AND CONTAINERS
(APR 2003)

All wooden pallets and wood containers produced entirely or in part of non-manufactured
softwood species shall be constructed from Heat Treated (HT to 56 degrees Centigrade for 30
minutes) coniferous material and certified accordingly by an accredited agency recognized by
the American Lumber Standard Committee, Incorporated (ALSC) in accordance with the latest
revision of ALSC Non-Manufactured Wood Packing Policy and Non-Manufactured Wood
Packing Enforcement Regulations (see World Wide Web URL: http://www.alsc.org/ ) All
wooden pallets and containers produced entirely of non-manufactured hardwood species shall be
identified by a permanent marking of “NC-US”, 1.25 inches or greater in height, accompanied
by the CAGE code of the pallet/container manufacturer and the month and year of the contract.
On pallets, the marking shall be applied to the stringer or block on diagonally opposite sides of
the pallet and be contrasting and clearly visible. On containers, the marking shall be applied on
a side other than the top or bottom, contrasting and clearly visible.

FAR 52.211-16 Variation in Quantity (Apr 1984)

(a) A variation in the quantity of any item called for by this contract will not be accepted unless
the variation has been caused by conditions of loading, shipping, or packing, or allowances in
manufacturing processes, and then only to the extent, if any, specified in paragraph (b) below.

(b) The permissible variation shall be limited to:

5 Percent increase

5 Percent decrease
This increase or decrease shall apply to each NSN.
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ADDENDUM TO FAR 52.212-4 (cont.)

FAR 52.216-18 Ordering (Oct 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of
delivery orders or task orders by the individuals or activities designated in the Schedule. Such
orders may be issued from the date of contract award to a date two calendar years after the
date of contract award.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In
the event of conflict between a delivery order or task order and this contract, the contract shall
control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits
the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce
methods only if authorized in the Schedule.

FAR 52.216-22 Indefinite Quantity (Oct 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for
the period stated, in the Schedule. The quantities of supplies and services specified in the
Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance
with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered,
the supplies or services specified in the Schedule up to and including the quantity designated in
the Schedule as the "maximum." The Government shall order at least the quantity of supplies or
services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule,
there is no limit on the number of orders that may be issued. The Government may issue orders
requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that
period shall be completed by the Contractor within the time specified in the order. The contract
shall govern the Contractor's and Government's rights and obligations with respect to that order
to the same extent as if the order were completed during the contract's effective period; provided,
that the Contractor shall not be required to make any deliveries under this contract after _90 days
after contract expiration date.

52.211-9117 TIME OF DELIVERY (JUN 1980) DSCP

Material ordered under the terms of this contract shall be delivered within 90 days after the date of the
order. Notwithstanding any other provisions/clauses of this contract, no deliveries shall be made prior to
issuance of delivery order (DD Form 1155).
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ADDENDUM TO FAR 52.212-4 (cont.)

52.216-9125 ECONOMIC PRICE ADJUSTMENT INDUSTRIAL COMMODITIES (MAY
1996) DSCP

(a) General. The unit prices of this contract shall be subject to adjustment periodically as provided
herein. Although this contract has a base period of two years with three, one year additional option years,
all adjustments will be on the basis of contract calendar year as defined herein.

(b) Definitions. The terms used in this clause are defined as specified below:

(1) Economic Indicator. The economic indicator for purposes of price adjustments to be made under
this clause, will be the preliminary version of the Producer Price Index (PPI), set forth in Table 1041 of
the monthly report entitled, "Producer Prices and Price Indexes," published by the Bureau of Labor
Statistics (BLS), United States Department of Labor, for the Code Number and Commodity listed below:

CODE NUMBER AND COMMODITY
Code No: WPS 1041
Commodity: Hardware

For the purposes of making price adjustments in accordance with this clause, only the preliminary version
of the Producer Prices and Price Indexes report will be used. No additional adjustments will be made
based on issuance of the final version of the report.

(2) Contract Date. The term which means the date of award of the contract(s) resulting from this
solicitation, as set forth on the first page of the Award/Contract (Standard Form 26).

(3) Contract Calendar Year. The term which means a one (1) calendar year period consisting of
twelve (12) calendar months. The first contract calendar year shall commence on the contract date and
shall end on a date exactly twelve calendar months thereafter. Each succeeding contract calendar year
shall commence on the day immediately following the last day of the preceding contract calendar year.
This definition shall apply to yearly periods of the base contract term as well as to any option periods.

(4) Contract Price. For purposes of this contract, the term, "contract price," shall mean:

(1) For the first Contract Calendar Year, the price(s) shown on the Award/Contract on the
Contract Date.

(i) For each succeeding Contract Calendar Year, the contract price(s) from the previous Contract
Calendar Year appropriately adjusted pursuant to this clause.

(5) Base Price Index. For purposes of price adjustment under this clause, this term shall mean:

(1) For the First Contract Calendar Year, the PPI for the economic indicator for the month of the
Contract Date.

(i) For each succeeding Contract Calendar Year, the average PPI for the economic indicator for
the preceding Contract Calendar Year, calculated from the month of the contract date through the next
succeeding eleven (11) months.

(6) Adjusting Price Index. For purposes of price adjustment under this clause, this term shall mean
the average PPI for the economic indicator for the preceding Contract Calendar Year, calculated from the
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month of the contract date through the next succeeding eleven (11) months.

NOTE: The adjusting Price Index for one Contract Calendar Year becomes the Base Price Index for the
next succeeding Contract Calendar Year.

(c) Price Adjustment Periods. Performance of this contract is divided into successive periods
designated, "Contract Calendar Years," as defined in Subparagraph (b) (3) above. The anniversary of the
First Contract Calendar Year shall be the first day of each succeeding Contract Calendar Year, and shall
constitute the "Contract Date" for purposes of establishing the Base Price Index for the ensuing Contract
Calendar Year. Further, the calendar month in which the anniversary of the First Contract Calendar Year
falls shall be the "month of the contract date" for such purposes.

(d) Price Adjustment. The unit prices under this contract shall be subject to adjustment at the end of
each Contract Calendar Year, whether the Contract Calendar Year is within the two year base contract
term, or is in any "Option" period of the contract. Subject to the limitations set forth in this clause, the
prices shall be adjusted by the same percentage that the Adjusting Price Index bears to the Base Price
Index. Upon publication of the Adjusting Price Index, the Contracting Officer shall calculate the price
adjustment as follows:

(1) Divide the Adjusting Price Index by the Base Price Index to arrive at a quotient; and,

(2) Multiply the quotient derived above by the applicable contract unit price(s) for the preceding
Contract Calendar Year. The PPI to be used in calculating the above price adjustment(s) shall be that
index for the Code Number and Commodity specified in Paragraph (b) (1) above. If the BLS fails to
publish the selected index for the Code Number and Commodity during the preceding Contract Calendar
Year, or if the Code Number and Commodity of the index cease to be relevant with respect to the intent
of this clause, the Contractor and the Contracting Officer shall agree on an appropriate method of
establishing the Adjusting Price Index. Failure of the Contractor and Contracting Officer to agree on an
appropriate Adjusting Price Index shall constitute a dispute within the meaning of the "Disputes" clause
of the contract.

(e) Contract Modifications. Subject to the limitations in Paragraph (f) of this clause, at the end of each
Contract Calendar Year, the price adjustment(s) to be made hereunder shall be evidenced by a
Modification signed by the Contractor and the Contracting Officer. The Modification shall be issued
within thirty (30) days of the final day of the preceding Contract Calendar Year, and:

(1) Shall set forth the unit price(s) as adjusted in accordance with this clause to establish the
Contract Price(s) for the ensuing Contract Calendar Year; and

(2) Shall adjust the unit prices for supplies covered by Delivery Orders which were issued during the
preceding Contract Calendar Year, but are undelivered on the first day of the second or other succeeding
Contract Calendar Year; and

(3) Shall adjust the unit prices for supplies covered by Delivery Orders issued between the first day
of the second or other succeeding Contract Calendar Year and the date of issuance of the Modification
unless already adjusted under (e) (1) above; and,

(4) Shall set forth an aggregate monetary adjustment, by way of increase or decrease, to cover the net
adjustment due either to the Contractor or to the Government for all supplies covered by Delivery Orders
under which delivery was completed during the preceding Contract Calendar Year. If the
ADDENDUM TO FAR 52.212-4 (cont.)
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adjustment results in an increase in the price(s), the monies shall be obligated at the time of the mailing of
the finalized Modification to the Contractor, and the Contractor shall submit the invoice therefore, with
specific reference to the Modification by which the adjustment has been implemented. If the adjustment
results in a decrease in the price(s), the Contractor shall submit its check or its credit memorandum in the
amount of the decrease within thirty (30) days of the date of the Modification. Failure by the Contractor
to remit payment, or to furnish a credit memorandum within the thirty (30) day period, will result in
initiation by the Contracting Officer of debt collection procedures, including administrative offset against
monies owed by DSCP to the Contractor under this contract or any other contract(s).

(f) Limitations. Notwithstanding any other provision of this clause, price adjustments hereunder shall
be subject to the following limitations:

(1) Any upward economic price adjustment shall not exceed 10%. Accordingly, at the end of each
Contract Calendar Year when prices hereunder are adjusted to establish the contract price(s) for the
ensuing Contract Calendar year such adjustment shall not exceed 10%. Further, the aggregate monetary
increase under this clause shall not exceed 10% of the aggregate value of all Delivery Orders for which
delivery was completed during the Contract Calendar Year for which the adjustment applies.

(2) There shall be no limitation on the decreases under this clause.

(g) Disputes. Any disagreement which arises in connection with the administration of this clause shall
constitute a dispute under the "Disputes" clause of the contract.

(h) Warranty. The Contractor warrants that, as of the contract date, the price(s) set forth in this contract
do not include any contingencies or allowances for increases in the cost of performance related to cost
elements which are included in the PPI established by the BLS for the Code No. and Commodity set forth
in Paragraph (b)(1) of this clause.

52.216-9129 DELIVERY ORDER LIMITATIONS — INDEFINITE QUANTITY CONTRACT —
STOCK AND/OR DVD (MAY 1997) DSCP

(a) Definitions.

(1) The term, “Contract Year,” means a period of twelve (12) calendar months commencing on the
contract date and continuing through the twelfth (12th) calendar month thereafter.

(2) The term, “Annual Estimated Quantity,” refers to the Government’s good faith estimate of the
requirements for each item during a specified “contract year.” If no specific contract year is cited, the
annual estimated quantity shall apply to each and every contract year during the period of the contract,
including each option year, if any.

(3) The “Annual Estimated Amount” for an item is the amount derived by multiplying the annual
estimated quantity by the contract unit price at which the item is awarded.

(4) The “Annual Estimated Value of the Contract” is the sum of the annual estimated amounts of the

items awarded. If the contract base period is in excess of one year, the “Estimated Value of the Contract”
will be the annual estimated value of the contract multiplied by the number of years in the base period.

ADDENDUM TO FAR 52.212-4 (cont.)

(5) The term, “Base Contract Period,” defines a period of performance consisting of one or more
contract years. For this contract, the base contract period is two contract year(s), commencing on the
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contract date and extending through the 24th calendar month thereafter.

(6) The term, “Guaranteed Minimum,” is that minimum quantity, or that minimum dollar value,
which the Government will guarantee the Contractor for the effective period of the contract. This is not to
be confused with the Minimum Order Limitation set forth in Paragraph (b) below. The guaranteed
minimum is set forth in Paragraph (e) below.

(b) Minimum Order. As applicable, the minimum quantity, or the minimum dollar value, for any
individual delivery order issued under this contract will be be “25% of the AEQ”. In the event that this
contract includes incremental or stepladder pricing provisions, the minimum quantity for any item shall
not be less than the lowest quantity set forth in the lowest quantity increment, even if the quantity ordered
is part of the guaranteed minimum under Paragraph (e) below.

(¢) Maximum Order Limitation. Subject to the provisions of Paragraph (e¢) below related to the
Guaranteed Minimum, the Contractor is not obligated to honor----

(1) Any order for an item in excess of 100% of the annual estimated quantity.
(2) Any order for a combination of items in excess of N/A.

(3) A series of orders from the same ordering office within a period of 60 days that together call for
quantities or dollar values in excess of the limitations in (1) or (2) of this Paragraph (c).

(d) Notwithstanding the maximum order limitations set forth in (c) above, the Contractor shall honor
any order exceeding those maximum order limitations, unless that order, or orders, is/are returned to the
ordering office within 5 days after issuance, with written or electronic notice stating the contractor’s
intent not to ship the item or items covered by the order(s) and the reasons therefore. Whereupon, the
Government may either (i) reissue the order within the maximum order limitations, or (ii) order the
supplies from another source. This notice does not apply to the guaranteed minimum set forth in
Paragraph (e) below, which requires the Contractor to deliver any quantity within the guaranteed
minimum so long as it is in excess of the minimum order limitation of Paragraph (b).

(e) Guaranteed Minimum.
(1) Scope of Guaranteed Minimum

(i) For a contract with a base period of one year, if the minimum guarantee is stated in terms of
quantity, the guaranteed minimum will be a percentage of the annual estimated quantity of the item.

(i1) For a contract with a base period of one year, if the minimum guarantee is stated in terms of a
dollar value, the guarantee will be determined at the time of award and will be a percentage of the
aggregate of the annual estimated amounts of the items awarded.

(iii) For a contract with a base period of more than one year, if the minimum guarantee is stated in

terms of quantity, the guarantee will be a percentage of the annual estimated quantity for each item
awarded multiplied by the number of contract years in the base period. For a contract with a base period

ADDENDUM TO FAR 52.212-4 (cont.)

of more than one year, if the minimum guarantee is stated in terms of a dollar value, the guarantee will be
a percentage of the annual estimated value multiplied by the number of contract years in the base period.
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(iv) The minimum guarantee for any option period will be a percentage of the annual estimated
quantity for each item covered by the option, if the guaranteed minimum is stated in terms of quantity, or
will be a percentage of the annual estimated value, if the guaranteed minimum is stated in terms of dollar
value.

(2) The Government guarantees that it will order under this contract, (and under the contract
awarded for any partial set-aside) the following minimum, as applicable:

[ ] A quantity of each item which represents percent of the annual estimated quantity of
the item awarded. (Base period of one year).

[ ] Supplies which have a dollar value of at least percent of the annual estimated value
reflected on Page 1 of the contract/award. (Base period of one year).

[ 1 A quantity of each item which represents percent of the annual estimated quantity of
the item awarded multiplied by (Base period of two or more years).

[X ] Supplies which have a dollar value of at least 10% percent of the of the annual estimated
value multiplied by two (Base period of two or more years).

(3) Subject only to the minimum per order specified in Paragraph (b) above, in the sole discretion of
the contracting officer, the guarantee may be placed by a single delivery order or by any number of
delivery orders. The maximum quantity per order do not apply until after the guaranteed minimum.

(4) If the event that a single delivery order covers supplies which are both within the guaranteed
minimum and in excess of the guaranteed minimum, the maximum delivery order limitations, in
Paragraph (c) shall apply, and the Contractor shall be governed by the notice requirement of Paragraph

(d).

(5) The aggregate of the delivery orders issued during the base contract period will applied to the
minimum guarantee as defined above. When the aggregate of the delivery orders equals or exceeds the
guaranteed quantity or guaranteed dollar value, as applicable, the minimum guarantee will have been met,
and the Government’s obligations with regard to the guarantee will have been satisfied.

(f) Maximum Contract Limitation. Notwithstanding any other provisions of this clause or provisions
included elsewhere in this solicitation, the maximum quantity or maximum dollar value that may be
obligated against this contract is $5,000,000.00.

52.217-9105 OPTION TO EXTEND THE TERM OF THE CONTRACT - NOTICE OF EPA
PROVISION (ALTERNATE)(JUL 1992) DSCP

(a) OPTION PROVISION
(1) At the option of the Government, this contract may be extended for up to, but not exceeding,

three years beyond the base contract year. The total duration of the contract, including the base contract
ADDENDUM TO FAR 52.212-4 (cont.)

year, shall not exceed 5 years. The option may be exercised in increments of One (1) Year by written
notice to the Contractor at least Thirty (30) days prior to the date of expiration of the then existing terms.

(2) During any term of this contract, whether the base contract year or any option year(s), prices will
be subject to adjustment in accordance with the clause of this contract entitled, EPA Industrial
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Commodities (DSCP 52.216-9125 —May 1996). For purposes of the limitation on the aggregate of the
increases provided by the applicable EPA clause, such adjustments shall be cumulative but not
duplicative. Namely, the aggregate of the increases for orders issued during a contract term shall be
governed by the limitation applicable to that contract term, and shall not be duplicated or increased
because performance of the order in accordance with the delivery schedule therein causes the adjusting
date to fall within a subsequent contract term which has its own limitation on aggregate increases.

(b) TERMS AND CONDITIONS

(1) The terms and conditions of the contract for and during any period for which the option has been
exercised shall be the same as those terms and conditions contained in the contract for the base contract
year, subject to any adjustments in the price(s) which are warranted under Subparagraph (a)(2) above.

(2) THE EFFECTIVE DATE OF THE MODIFICATION by which the option is exercised will be
that date on which the then current term of the contract expires. For purposes of establishing the "contract
price(s)" subject to adjustment under the clause entitled "Economic Price Adjustment,” the "contract
price(s)" on the first day of any option period will be the contract price(s) in effect on the last day of the
term or period immediately preceding the period for which the option has been exercised.

(c) EVALUATION OF OFFERS

(1) Offers will be evaluated on the basis of the price(s) submitted for the base contract year only,
without regard to the inclusion of this "Option" provision. The reasons are as follows:

(1) Ofterors are not permitted to offer prices for the "Option" year(s) which differ from those of
the base contract year.

(i1) This Solicitation and Offer includes a provision for Economic Price Adjustment. Therefore,
offerors must submit prices which do not include contingencies for increases in costs.

(iii) The provision of this Solicitation and Offer pertaining to the Economic Price Adjustment
applies to the base contract year and to all "Option" years.

(2) CAUTION NOTICE - ASSENT TO OPTION PROVISION OFFERORS MUST SUBMIT
OFFERS WHICH INCLUDE THIS OPTION PROVISION, AND MUST INDICATE THEIR
ASSENT TO INCLUSION OF THE CLAUSE EITHER BY PLACING AN "X" IN THE BLOCK
BELOW, OR BY INDICATING CLEARLY ELSEWHERE IN THE OFFER THAT THEY HAVE
READ AND UNDERSTAND THE CLAUSE, AND THAT THEY AGREE TO ITS INCLUSION IN
THE RESULTING CONTRACT.

[ ] OFFEROR HAS READ AND UNDERSTANDS THE FOREGOING OPTION PROVISION,
AND ASSENTS TO ITS INCLUSION IN ANY CONTRACT RESULTING FROM THIS
SOLICITATION AND OFFER. FAILURE TO INDICATE ASSENT TO THE CLAUSE ABOVE,

ADDENDUM TO FAR 52.212-4 (cont.)

OR ELSEWHERE IN THIS SOLICITATION AND OFFER, WILL RESULT IN REJECTION OF
THE OFFER AS NONRESPONSIVE, AND MAY PRECLUDE CONSIDERATION OF THE
OFFER IF THIS IS A NEGOTIATED SOLICITATION AND THE CONTRACTING OFFICER
ELECTS TO MAKE AWARD WITHOUT DISCUSSIONS.
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52.217-9105 OPTION TO EXTEND THE TERM OF THE CONTRACT - NOTICE OF EPA
PROVISION (ALTERNATE) (JUL 1992) ADDENDUM I (OCT 1994) DSCP

[ X ]1(d) [This paragraph (d) applies if an "X" is indicated in the box provided here and in the appropriate
area below and shall take precedence over any provisions of this contract or of this "Option" clause which
are inconsistent herewith. ]

[ X ]1(1) For purposes of this contract there will be more than a one year base contract period; the base
contract period will be 2 (two) years. Therefore, where reference may be made elsewhere in this
solicitation/contract or in this clause to a one (1) year base contract period, a 2 (two) year base contract
period shall apply.

[ X' 1(2) The terms and conditions of the contract for and during any period for which the "Option"
provision has been exercised shall be the same as those terms and conditions contained in the contract for
the 2 (two) year base contract period, except that the Government's Guaranteed Minimum shall be
calculated as follows:

(i) Guaranteed Minimum Expressed in Dollars.

For each Option year, the Guaranteed Minimum will be equal to an amount represented by that fraction of
the base contract period's Guaranteed Minimum which represents one (1) year of the guaranteed amount.
For example if the base contract period is three (3) years, the Guaranteed Minimum for each Option year
will be equal to one-third of the Total Estimated Guaranteed Minimum Value established for the base
contract period.

(i) Guaranteed Minimum Expressed in Quantity.
For each Option year, the Guaranteed Minimum will be equal to that quantity which is that fraction of the
quantity of the base contract period's Guaranteed Minimum representing one (1) year of the guaranteed
amount. For example if the base contract period is three (3) years, the Guaranteed Minimum for each

Option year will be equal to one-third of the Total Estimated Guaranteed Minimum Quantity established
for the base contract period.

52.217-9116  SURGE OPTION REQUIREMENT (OCT 2001) DSCP

Notwithstanding any order limitations specified elsewhere in this solicitation, the contractor must satisfy
the surge and sustainment requirements set forth in this clause.

(a) Definition.
Surge Requirements are unanticipated demands for accelerated delivery of supplies or services within

ADDENDUM TO FAR 52.212-4 (cont.)

existing industrial abilities during wartime and during peacetime emergencies. This includes the ability of
the supplier to ramp-up quickly to meet early requirements as well as to sustain the increased pace
throughout the emergency.

(b) Surge Option.

The Government reserves the right to exercise an option under this contract to meet surge requirements on
an item by item basis as shown on the attached spreadsheet(s). The Government also reserves the right to
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accelerate the rate of delivery called for by the contract, if this is a definite quantity contract; or, if this is
an indefinite delivery contract, establish an accelerated rate of delivery for orders issued under this option.

(¢) Special Terms and Conditions Related to Surge Requirements.

If the Contractor is a manufacturer, the materials needed to produce the surge quantities specified in the
attached spreadsheet shall be acquired, stored and managed by the Contractor. If the Contractor is a non-
manufacturer, the resources needed (for example, access to raw material, inventories, production
capabilities, and transportation services) to provide the surge quantities as specified in the attached
spreadsheet shall be obtained by the Contractor. In either case, the Contractor shall maintain and rotate
these materials and/or end items and/or continuously maintain access to the resources needed to support
surge requirements. The Contractor is contractually obligated to ensure that the capabilities exist to fulfill
the surge requirements specified in the attached spreadsheet, if and when the Surge Option is exercised.

The Contractor shall not revise the surge option delivery schedule without the prior approval of the
contracting officer.

The contracting officer may exercise this Surge Option at any time prior to acceptance by the Government
of the final scheduled delivery under the contract. At his or her discretion, the contracting officer may
provide preliminary notification of the exercise of this Surge Option verbally or by written or electronic
means, which shall state the quantities to be added or accelerated under the terms of the clause. The
preliminary notice will be followed by a Contract Modification incorporating the previously given notice,
and establishing a not-to-exceed price, unless a previously agreed to surge option price has been
established. The not-to-exceed price shall be the highest contract unit price for the added or accelerated
items on the date of the notice.

The prices applicable to the basic contract quantities shall be those prices stated in the Award/Contract.
The prices applicable to the surge option quantities shall be the agreed to or not-to-exceed prices
mentioned in the preceding paragraph. If an agreed to price has not been established at the time of the
exercise of the surge option, no later than thirty (30) days after the date of the exercise of the option, th
Contractor shall submit a cost or price proposal, together with justification for the cost/price, including
holding or storage costs, for the materials required to produce the added/accelerated items (if the
Contractor is a manufacturer), or for the added or accelerated items (if the Contractor is a non-
manufacturer). Any failure to agree on a final price applicable to those materials or items within the scope
of this Surge Option provision shall be a dispute within the meaning of the Disputes clause of the
contract. However, nothing in this clause shall be cause for the Contractor to refrain from performance
under the Surge Option pending resolution of any dispute. The Contractor will not be required to deliver
supplies or services at a rate greater than the delivery rate detailed in the attached spreadsheet. Further, no
delivery under the exercise of this Surge Option shall be required more than 24 calendar months
subsequent to government acceptance of the final scheduled delivery under the contract.

EXAMPLE

Final Day of Contract: 31 Dec 01

Final Delivery Order Issued

Under Contract: 30 Dec 01 (Due Date - 31 May 02)
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Acceptance of Final Delivery

Order by Gov't: 28 May 02

The Surge Option may be exercised any time up until 28 May 02. No delivery under the Surge Option is
required after 28 May 04.

Materials or supplies, up to the maximum surge period quantity cited in the attached Surge Spreadsheet,
purchased by the Contractor in anticipation of the exercise of this Surge Option will be purchased by the
Government if, during contract performance, the Surge Option is not invoked and the Contractor can
demonstrate that the materials or supplies have no commercial market value. If the contract contains a
Guaranteed Minimum either in quantities or dollar value, which has not been expended by the conclusion
of the contract, payment(s) toward such guaranteed minimum shall be applied against the Contractor's
claim for reimbursement of such purchases.

(d) Surge Testing.

The Government reserves the right to perform surge tests, or require the contractor to conduct surge tests,
to validate the surge capabilities (i.e., ability to ramp up quickly, to sustain a required level, or both) as
described in the contractor's surge and sustainment plan. These tests may be paper exercises, simulations,
participation in live exercises, in Joint Chiefs of Staff (JCS) and Commander-in-Chief (CINC) exercises
approved in the DLA Joint Training Plan, or any other methodology that can validate the contractor's
surge and sustainment capability. Within one week after conduct of the test, the Contractor shall submit to
the contracting officer a validation results report that clearly describes performance under the test,
identifies all deficiencies found, and provides a plan of action to remedy these deficienc